- Ty

6252

AMENDMENT TO RESTRICTIONS

TERRAMAR BEACH, SECTION ONE
GALVESTON COUNTY, TEXAS

THE STATE OF TEXAS X
X
COUNTY OF GALVESTON I

WHEREAS, we the undersigned are the owners of
lands or encumbrances thereon in TERRAMAR BEACH, SECTION ONE,
being all of the 7.2758 acres of land included in TERRAMAR
BEACH, SECTION ONE, as shown in the Subdivision Plat of
TERRAMAR BEACH, SECTION ONE, recorded in Volume 1616 at Page
10, Map Records of Galveston County, Texas;

WHEREAS, an instrument of restrictions relating
to and affecting such property dated June 23, 1964, was duly
recorded in the Deed of Trust Records of the County Clerk of
Galveston County, in Volume 16U44 at Page 251, to which reference
is made for all purposes;

WHEREAS, HAL G. CHILDERS, HOWARD W. HORNE, HAROLD
V. GOODMAN, J. T. TROTTER, HERBERT L. DILLON, JR., GERALD D.
HINES, JOHN H. DUNCAN, EDWARD RANDALL, III, CHARLES W. DUNCAN, JR.,
all being of Houston, Harris County, Texas, and HGC DEVELOPMENT
CORPORATION, a Texas corporation having its principal offices
in Houston, Harris County, Texas, being the owners of all the
land in said TERRAMAR BEACH, SECTION ONE, covered by said
instrument of restrictions, desire to amend and modify the
section numbered six (6) and entitled "Building Location"
and the section numbered nineteen (19) and entitled "Maintenance
Charge™ of the said instrument of restrictions;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:
That for and in consideration of the premises and of the mutual
benefits to be derived therefrom and other good and valuable
considerations, the undersigned do hereby modify and amend the
aforesaid sections so that they will hereinafter read as follows:

6. BUILDING LOCATION. No building shall be located nearer
to the respective boundaries of the respective lots than the
minimum building lines shown on the plat of the subdivision
herein referred to as said plat establishes the front, rear and
side building set-back lines for each tract or lot; except,
anything herein contained to the contrary notwithstanding, porches,
decks, porte cocheres, roof overhangs, and stairs may extend
beyond said minimum building lines as long as such extensions do
not exceed ten (10) feet beyond said minimum building lines
nor come closer than five (5) feet to any point on the respective
boundaries of the respective lots. No fence more than four (%)
feet in height shall be constructed along or parallel to any
rear or side lot line and no fence shall be placed nearer to
the front of any lot than the point at which an extension of
the front building set-back line intersects the side lot lines.
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19, MAINTENANCE CHARGE. There is hereby imposed upon each
residential lot in this subdivision and each residential lot
is hercby subjected to an annual maintenance charge not to ex-
ceed eight (8) mils (0.8 cents) per square foot of lot for the
purpose of creating a fund to be known as the Terramar Beach
Msintenance Fund, and, except as hereinafter stated, such
maintenance charge shall be paid by each lot owner to Terramar
Beach Association, as the custodian and administrator of such
fund, in advance on the first day of each cnlendar year, except,
however, that the forezoing charge shall not apply to Developer
as owner of or holder >f title to any such lots, and such main-
tenance charge shall apply and begin to accrue against such
lots only as and when the samec are sold or leased by Developer,
and except further that the foregoing maintenance charge pro-
vision shall not apply to any lot or lots purchased by any
person, firm or corporation primarily engaged in the building
and construction business for the purpose of constructing,

improvements on and thercafter selli{ng the same, but upon ady * -~

sale of any such lot by such builder or upon the occupancy of
any such lot, whether sold or not, then such maintenance charge
shall become effective and accrue against such lot or lots.

It is further provided that any transfer of title to any lots
by Developer to any person, firm or corporation succeeding it

as "Developer”, shall not be deemed a sale of any such lots

for the purpose of the foregoing provisions and shall not cause
the foregoing maintenance charge to attach to such lots sO
transferred. Developer reserves the right at all times to use
its own judgment and Giscretion as to the exemption of any lot
from said maintenance charge, and the exercise of such judg-
ment and discretion when made in good faith shall be binding
and conclusive upon all persons at interest., It is further
provided that Terramar Beach Association shall have the right
at any time to adjust, alter or waive said maintenance charge
from year to year as in its judgment the maintenance needs of
the various sections of Terramar may require; moreover, Terramar
Beach Association shall have the right at any time to discontinue
and abandon such maintenance charge, without incurring liability
to any person whomsoever, by filing a written instrument in

the office of the County Clerk of Galveston County, Texas,
declaring such discontinuance and abandonment.

Terramar Beach Association shall act as the custodian
and administrator of 3aid maintenance fund, and shall have the
right to collect, hold and expend any and all moneys paid or
to be paid into said maintenance fund to carry out the provisions
hereof. Terramar Beach Assoclation shall not be liable or
responsible to any person or persons whomsoever for failure
or inability to collect such maintenance charge or any part
thereof from any person or persons,

All funds collected from said maintenance charge from
the various sections of Terramar Beach gituated in Division
4 of the Hall & Jones Survey, Section 13, Galveston Island,
GCalveston County, Texas, now or hereafter platted,may be pooled,
merged and combined into a single maintenance fund, without
regard to the amounts collected from each section. Terramar
Beach Association may use such funds or any part thereof, as
far as the same will go, towards safety and/or health projects;
for developing, improving and maintaining any and all recreation
or other areas which the owners and/or occupants of lots in any
of the sections of Terramar Beach may be privileged or shall
have the right to use regardless of who may own or the location
of any such recreational or other areas; for improving and
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maintaining the streets, roads, lanes, canals, utilities, water-
ways, beaches or other facilities in any section of Terramar
Beach now or hereafter created; beach front areas and/or

other recreational facilities; for providing various services

to the owners and/or occupants of lots in the various sections
of Terramar Beach, and in general for any and all purposes

which Terramar Beach Association may consider to be of general
benefit or useful to the owners and/or occupants of the lots

in the various sections of Terramar Beach, it being agreed

and understood that the judgment of the Terramar Beach Association,
as custodian and administrator of said maintenance fund, when
exercised in good faith in the expenditure of said funds or

any part thereof shall be binding, final and conclusive on

all parties at interest. Terramar Beach Association shall not
be entitled to any compensation for acting as custodian or
administrator of said maintenance fund but shall be entitled

to reimbursement for expenses of organization and other expenses
incurred in good faith in connection with the exercise of its
duties, powers and obligations hereunder.

Tha payment of the maintenance charge hereby imposed shall
be secured by the vendor's lien which is hereby placed and
imposed upon each and every lot in this subdivision which is
subject to such charge and such lien shall and is hereby reserved
and retained in favor of the Terramar Beach Association. Each
such lien shall be secondary, subordinate and inferior to all
liens (and the renewals and extensions thereof)present and
future, given, granted and created by or at the instance and
request of the owner of any such lot to secure the payment of
monies advanced or to be advanced on account of the purchase
price and/or the improvements of any such lot, and further
provided that as a condition precedent to any proceeding to
enforce such lien upon any lot upon which there is an outstanding
valid and subsisting first mortgage lien, said beneficiary
shall give the holder of such first mortgage lien sixty (60)
days written notice of such proposed action, such notice, which
shall be sent to the nearest office of such first mortgage
holder by prepaid U. S. Registered Mail, to contain the state-
ment of the delinquent maintenance charges upon which the
proposed action is based. Upon the request of any such first
mortgage lien holder, said beneficiary shall acknowledge in
writing its obligation to give the foregoing notice with
respect to the particular property covered by such first .
mortgage lien to the holder thereof, The maintenance charge
hereby imposed shall be in effect for the duration of the
restrictions, covenants and conditions imposed by this
instrument and such duration shall be governed by the provisions
contained herein for the extension or renewal or continuance
therecf,

And the Parties hereby ratify, confirm and adopt said instrument
of restrictions, as amended hereby, and recognize said instrument
of restrictions, as amended hereby, as being in full force and
effect and as a valid instrument of restrictions relating to and
affecting said property.

In their capacities as owners and holders of Vendor's Liens and
Deed of Trust Liens affecting TERRAMAR BEACH, SECTION ONE, Francis
Garbade, an individual, and Jesse B, Johnson, Jr. and Lulu L.
Johnson, a feme sole, individually and as Co-Independent Executors
and Co-Trustees of the Estate of Jesse B. Johnson, Deceased,

join in the execution hereof to evidence their consent to this
Amendment to the said instrument of restrictions and for no other
purpose, '

DEED OF ThUSY

-3- 1778 s 871




llllll

- L4

JESSE B. JOHNSON, JR.

and LULU L. JOHNSON, a feme
sole, individually ard as
Co-Independent Executors and
Co-Trustees of Estate of
Jesse B. Johnson, Deceased.

7. ey

day of {zBounay,

HGC DEVELOPMENT CORPORATION

YU
BY

President

HAL G. CHILDERS

HOWARD W. HORNE

"Ql(l*4E>J:}-1--l\_____‘
HAROLD V. GOODMAN

Dot 7o,

J. T. TROTTER
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J
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HERBERT L. DILLON, JR.
Wzm

D. HINES

JOHN H. DUNCAN
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EDWARD RANDALL, III

CHARLES W. DUNCAN, JR.

THE STATE OF TEXAS )
X
COUNTY OF HARRIS X

BEFORE ME, the undersigned, a Notary Public in and

for said County and State, on this day personally appeared
s I, . President, of HGC DEVELOPMENT

CORPORATION, known to me to be the person and officer whose name
is subscribed to the foregoing instrument and acknowledged to
me that the same was the act of the said HGC DEVELOPMENT CORPORATION,
a corporation, and that he executed the same as the act of such
corporation for the purposes and consideration therein expressed,
and in the capacity therein stated,

IVEN under my hand and seal of office this 3 4'!
day OfM' A. D. 19 66 .

N P lgéf‘:‘;{ 42£1£J&EA91
. -\§:~ Notary Pub in and for Harris

County, Texas

Notary Public in ang for Harris Coy

My Commissign Explreg w: 7
THE STATE OF TEXAS [
X
COUNTY OF HARRIS )

BEFORE ME, the undersigned authority, on this day
personally appeared HAL G. CHILDERS, known to me to be the
person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the
purposes and consideration therein expressed.

day ofMA. D. 19¢ .

7¢{{j. Notaryégﬁélic in and for Harris

LY County, Texas

GIVEN under my hand and seal of office this the
29

. " ~) .'-.- ‘-‘,"'. -,_.' - N mry Public In and for Ha culm. T“‘ 7
Lo J /{, in My Commission Expires

- '::' P "h-.%\!:r -y .. -
ARV AR . DEED O THUS T
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THE STATE OF TEXAS I

A ) {
COUNTY OF HARRIS X

BEFORE ME, the undersigned authority, on this day
personally appeared HOWARD W. HOPNE, known to me to be the
person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the
purposes and consideration therein expressed,

' GIVEN under my hand and seal of office this the
AR /T day ofC;Z 44“,1;‘ A.D. 19 /(L .

ic in and for Harris
ounty, Texas

THE STATE OF TEXAS X
X

COUNTY OF HARRIS X

BEFORE ME, the undersigned authority, on this day
personally appeared HAROLD V. GOODMAN, known to me to be the
person whose name jis subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the
purposes and consideration therein expressed.

GIVEN under my hand and seal of office this the
\ day of _Lok - A. D. 19

S D + PAUL LONGOPIA

..‘ S _-".". -.’ .." .

- B _&

T Notary Public Eﬁgeéd ;or Harris
v ke County, Texas

THE STATE OF TEXAS [

I
COUNTY OF HARRIS X

BEFORE ME, the undersigned authority, on this day
personally appeared J. T. TROTTER, known to me to be the
person whose name is subscribed to the foregoing ingtrument
and acknowledged to me that he executed the same for the
purposes and consideration therein expressed.

G under my hand & seal of office this the
q dayofjjn-«»\, A.D. 19 6C .
[/

.-"e‘;(,\tg,;- :ﬂ-g ‘V et (em. ﬁ * J&.ﬂ-ﬂ\_/

ARG
§5?Pﬁ*1§“”f:.f' Notary 1ic in and for Harris
5“?_';' IL : County, Texas
ot y
« > ayc -1
aut LRy VIRGINIA P, KELLAM

) '. "l. ". Al . V
&,‘.;;--._- A Notary Public In and for Harrls County. Teuee
e My Oommisaion Expires June 1, 19027
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THE STATE OF TEXAS X
X
COUNTY OF HARRIS ) §
BEFORE ME, the undersigned authority, on this day

personally appeared HERBERT L. DILLON, JR., known to me to
be the person whose name is subscribed to the foregoing

- instrument and acknowledged to me that he executed the same

for the purposes and consideration therein expressed.

S GIVEN under hand and seal of office this the
--é'l" qu day Of-&““,?‘ A. Do lg [}

\\‘“‘:""";“-, .""lf" .

‘\\“ "\.\L:...;:.,,'?( 7 "';,

SAT A PRI/
5\:9.._.‘:,/ \;' \-.‘.'._? -
;\‘r .-" -‘_ ,\. | .‘-—J.‘,.hl
i \i%{;/f i Notary Public in and for Harris
P Trl oy o

[‘, ¢ AN County, Texas

TAty) L. ",;'.'.

£}

THE STATE OF TEXAS )

X
COUNTY OF HARRIS X

BEFORE ME, the undersigned authority, on this day
personally appeared GERALD D. HINES, known to me to be the
person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the
purposes and consideration therein expressed.

GIVEN under my hand and seal of office this the
vl day of & A.D. 19_¢6 |

| 9 g .

Notary Publiw inland for Harris
County, Texas

THE STATE OF TEXAS 1
)
COUNTY OF HARRIS X

BEFORE ME, the undersigned authority, on this day
personally appeared JOHN H. DUNCAN, known to me to be the
person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the
purposes and consideration therein expressed.

GIVEN under my hand and seal of office this the

< td day of A.D. 194 Z .

Ve
W RITH AnDrews

Notary Public in and for Harris
County, Texas

DEED OF TRUST
soo 1778 w870
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THE STATE OF TEXAS )

)
COUNTY OF HARRIS X

BEFORE ME, the undersigned authority, on this day
personally appeared EDWARD RANDALL, III, known to me to be
the person whose nam: is subscribed to the foregoing instrument

and acknowledged to me that he executed the same for the purposes
and consideration therein expressed.

. c.dbuy  GIVEN under my hand ay seal of office this the
e A day of oA necanry A.D.19¢ ¢ .
e, W o ” 7 .

....7‘-.: ut t 3
. o' o )
T I IRIZAE

~ ;“ L awss L -:/'a .

[
L g

g Notary Public in and for Harris
T County, Texas

THE STATE OF TEXAS X

X
COUNTY OF HARRIS X

BEFORE ME, the undersigned authority, on this day
personally appeared CHARLES W, DUNCAN, JR., known to me to
be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same
for the purposes and consideration therein expressed.

GIVEN under my hand and seal of office this the
L 2L day OfMA' D.19.4¢

- \&w\ul-ﬂ‘lr
n‘*‘p}’. P:. _'.'..
. +‘.‘ ..'-.cﬂ-—.5 ;'.‘;‘"-‘ /

fg/ o f \J‘ L Ll W RUTH ANDREWS..
b( ol S Notary Public in and for Harris

=2 T PO County, Texas

':2'\\"‘ N r'J..- .': '

N L

e e {ﬁl;u é%t(é“:gzw‘m-mws
,’ _J'.-'./\-, ‘

QL™ §LLT ™
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THE STATE OF TEXAS )
' GALVESTON ]
COUNTY OF RARRIS )¢

BEFORE ME, the undersigned authority, on this day
personally appeared FRANCIS GARBADE, known to me to be the person
- whose name is subscribed to the foregoing instrument and acknowledged
to me that he executed the same for the purposes and consideration

therein expressed.
+h
GIVEN under my hand and seal of office this the 2 -

JHaveof Mage Bt A.D. 19

ST -
iod R ;}s //.A

§91¢ PR X 3

iezi VI S Notary lic in and| for ty
AN, o A /(m Texa REFESTERS

THE STATE OF TEXAS [
' GALVESTON Y
COUNTY OF HARRIS: Y

BEFORE ME, the undersigned authority, on this day
personally appeared JESSE B. JOHNSON, JR., and LULU L. JOHNSON,
known to me to be the persons whose names are subscribed to the
foregoing instrument and acknowledged to me that they executed
the same for the purposes and consideration there expressed, and the
capacities therein stated. A

GIVEN under my hand and seal of office this the 2 -

' < A. D. 19( ¢ .

‘;s.*. (C\.""-,

ind A

13§ 1% £

248 s Notary lic in and for K¢ ty, Texas
g

-"_ \ .; i V ’thn '

FILED FOR
o RECORD

- o'clock .
MAR 1% 1965

GERT
CLERK oo.RUqEE M%o%"%
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THE STATE OF TEXAS )]

11
COUNTY OF HARRIS  XJ

BEFORE ME, the undersigned authority, on this day personally appeared

W. W, Hall

known to me to-be the person and officer whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and .
consideration therein expressed , and as the act and deed of said Corporation,

.
Rt S FT S
A ST
ORI F T
CR

;77/72fj21/f«5 //;. h)‘»i_

Notary Public In-and-for =: -
County, Texas B,

e
X N
R S LN

T

Filed for Record July g , 1964 8t /0 7 o'clock M. No. I/ §5 ¢ 2
L4 / -

Recorded July 2 . 1964 at 2° 48 otelock(A M.

JOEN R. PLATTE, County Clerk, By,

6423 :RTF:vpk:6/16/64
STATE OF TEXAS

COUNTY OF GALVESTON

WHEREAS, HGC DEVELOPMENT CORPORATION, a Texas cor-
poration, hereinafter referred to as "Developer', is the record
. owner of all of the lots, tracts and parcels of land shown upon
that certain map or plat of a subdivision known and designated
as TERRAMAR BEACH, SECTION ONE, a subdivision of 7.2758 acres
out of Division 4 of the Hall & Jones Survéy, Section 13, Gal-
veston Island, Galveston County, Texas, according to the map
or plat thereof filed for record in the office of the County
Clerk of Galveston County, Texas, on the l4th day of April, 1964,
and recorded in Volume 1616, Page 10, of the Map Records of Gal-
veston County, Texas, to which map or plat and the record there-
of reference is here made for all pertinent purposes;

NOW THEREFORE, HGC DEVELOPMENT CORPORATION, does
hereby dedicate said property in accordance with the dedication
appearing upon said map and agrees that the land shown to be
subdivided into numbered lots.according to sald map is held and

shall hereafter be conveyed subject to the covenants, conditions,

stipulations and restrictions, as hereinafter set forth.




For the purpose of creating and carrying out a uniform
plan for the improvement and sale of said property and said sub-

division, as a restricted subdivision, the following restrictions

upon the use of said property are hereby established and adopted,

and shall be made a part by appropriate reference to this instrument,

of each and every contract, deed and lease by Developer covering
the numbered lots set forth on said map, and same shall be con-
sidered a part of each contract, deed and lease, as though fully
incorporated therein;

And the restrictions hereinafter set forth, except
as herein otherwise provided, shall be and are hereby imposed
upon each numbered lot in said Suﬁdivision, as shown by said map
and as referred to herein, and same shall constitute covenants
running with the land and shall be binding upon and shall inure
to the benefit of Developer, its successors and assigns, and all
subsequent purchasers of said property, their heirs, executors,
administrators, successors and assigns, and each such party, by
virtue of accepting a contract, deed or lease covering said prop-
erty, shall be subject to and bound by such restrictions, covenants
and conditions as hereinafter set forth.

1. Reservations. Reserves A, B, C, D, E and F are hereby set

aside and reserved for the joint and several use by the owner or
owners of certain lots contiguous thereto as a private recreation
area only and no structure shall be placed thereon, the owner or
owners of the lot or lots in the subdivision entitled to use
each of said Reserve Tracts and the other reservations within
the subdivision being more particularly defined as follows:

(a) The area designated Reserve "A'" on said subdivision plat

is hereby set aside and reserved for the joint and




several use by the owner or owners of Lots 1 through 5,
inclusive, as a private recreational area only and no
structure shall ever be placéd thereon. The owner or
owners of Lots 1 through 5, respectively, shall each

be the owners of an undivided one-fifth (1/5th) interest
in and to the surface only of Reserve "A'" and any con-
veyance of each of said lots (or an interest therein) -
shall be deemed automatically to be a conveyance of such
an undivided interest (or a proportionate part thereof)

in and to the surface of Reserve "A".

The area designated Reserve 'B" on said subdivision plat
is hereby set aside and reserved for the joint and several
use by the owner or owners of Lots 6 through 9, inclusive,
as a private recreational area only and no structure shall
ever be placed thereon. The ownef or owners of Lots 6
through 9, respectively, shall each be the owners of an
undivided one-fourth (1/4th) interest in and to the surface
only of Reserve "B" and any conveyance of each of said
lots (or an interest therein) shall be deemed automatically
to be a conveyance of such an undivided interest (or a
proporticnate partthereof) in and to the surface of
Reserve ''B".

The area designated Reserve 'C'" on said subdivision plat

is hereby set aside and reserved for the joint and several




use by the owner or owners of Lots 10 through 13, in-

clusive, as a private recreational area only and no
structure shall ever be placed thereon. The owner

or owners of Lots 10 through 13, respectively, shall
each be the owner of an undivided one-fourth (1/4th)
interest in and to the surface only of Reserve "C"

and any conveyance of each of said lots (or an interest
therein) shall be deemed automatically to be a con-
veyance of such an undivided interest (or a proportionate
part thereof) in and to the surface of Reserve '"C".

The area designated Reserve 'D'" on said subdivision plat
is hereby set aside and reserved for the joint and several
use by the owner or owners of Lots 14 through 17, in-
clusive, as a private recreational area only and no
structure shall ever be placed thereon. The owner or
owners of Lots 14 through 17, respectively, shall each be
the owners of an undivided one-fourth (1/4th) interest in
and to the surface only of Reserve 'D" and any conveyance
of each of said lots (or an interest therein) shall be
deemed automatically to be a conveyance of such an un-
divided interest (or a proportionate part thereof) in and
to the surface of Resérve "D".

The area designated Reserve "E'" on said subdivision plat

is hereby set aside and reserved for the joint and several




use by the owner or owners of Lots 18 through 21, in-
clusive, as a private recreational area only and no
structure shall ever be placéd thereon. The owner

or owners of Lots 18 through 21, respectively, shall

each be the owner of an undivided ome-fourth (1/4th)
{nterest in and to the surface only of Reserve "E"

and any conveyance of each of said lots (or an interest
therein) shall be deemed automatically to be & con-
veyance of such an undivided interest (or a proportion-
ate part thereof) in and to the surface of Reserve "E",
The area designated Reserve "F'" on said subdivision

plat is hereby set aside and reserved for the joint and
several use by the owner or owners of Lots 22 through

25, inclusive, as a private recreational area only and

no structure shall ever be placed thereon. The owner

or owners of Lots 22 through 25, respectively, shall each
be the owners of an undivided one-fourth (l/4th) interest
in and to the surface only of Reserve "F" and any con-
veyance of each of said lots (or an interest therein) shall
be deemed automatically to be a conveyance of such an un-
divided interest (or a proportionate part thereof) in and

to the surface of Reserve "F'".

Any owner of any lot in the subdivision shall have the

right to enforce the use restrictions hereby imposed with




respect to Reserves A, B, C, D, E and F whether or not
the lot owned by such person abuts or is contiguous with
the particular Reserve Tract with respect to which the
use restrictions are not being observed.

There is hereby reserved unto Developer, its successors
and assigns, the exclusive right and easement into the
streets shown on the recorded plat of TERRAMAR BEACH,
SECTION ONE, to lay, construct, maintain, operate and
remove utility lines (including but without limitation
water lines, sewer lines, gas lines and electric lines)
and further there is reserved the exclusive right and
easement to grant franchises and easements to utility
owners to lay, construct, maintain, operate and remove
utility lines in said streets.

The property owners association hereinafter referred to

as "Terramar Beach Association' shall have the right,

but not the obligation, to maintain Reserves A through

F, inclusive, in the same manner as other recreational
areas in the subdivision or any other portion of Terramar
Beach now or hereafter platted.

2. Land Use and Building Type. None of the numbered lots set

forth on said map or plat or improvements erected thereon shall
be used for anything other than private single family residential
purposes and no part thereof shall be used for business or

commercial purposes of any nature whatsoever. All residences




and other buildings must be kept in good repair, and must be

painted when necessary to preserve the attractiveness thereof.

3. Temporary Structures. No tent, lean-to, house trailer or

other portable building, shack or other temporary structure of
any_character shall be constructed or placed on any of said
lots. No structure, other than a single family residence, de-
signed and constructed for use by a single family, garages and
other structures as may be suitable and proper for the use and
occupancy of said residences as & single family dwelling, shall
be constructed on any lot, nor shall any residences constructed
thereon be converted or:thereafter used as a duplex, apartment
house or any form of multiple family dwelling, nor shall any
residences on separate lots be advertised for use or used as

a hotél, tourist cottage or cottages or as places cf abode

for transient persons, nor shall any structure or building erected
thereon or any part thereof be used &s a dwelling pending the
completion of the main dwelling house to be constructed thereon.

4. Architectural Control. No building shall be erected, placed

or altered on any lot until the:construction plans and speci-

fications and plot plans showing the location of the structure
has been approved by the Architectural Control Committee here-
inafter established as to the quality of workmanship and mate-

rials, harmony of external design with existing structures and




as to the location with respect to topography and finished
grade elevationm.

5. Dwelling Size. The main floor area of the main structure,

exclusive of open porches and garages, and exclusive of the
area beneath the main floor, shall not be less than six hun-
dred (600) square feet. In this connection it is expressly
provided that all main residence buildings shall be construct-
ed on piers or beams which will support the main floor area

at least eight (8) feet but not more than ten (10) feet above
the elevation of the building site within the building lines
shown upon the map or plat of the subdivision herein referred
to and all such supporting beams shall be square or rectangular

in shape, the use of round beams or poles of any type being

expressly prohibited. No main residence building shall contain

more than two (2) levels at or about an elevation eight (8)
.feet above the elevation of the building site within the build-
ing lines shown upon the map or plat of the subdivision.

6. Building Location. No building shall be located nearer

to the respective boundaries of the respective lots than the
minimum building lines shown on the plat of the subdivision
herein referred to as said plat establishes the front, rear
and side building set-back Lines for each tract or lot. No
fence more than four (4) feet in height shall be constructed
along or parallel to any rear or side lot line and no fence

shall be placed nearer to the front of any lot than the point




at which an extension of the front building set-back line

intersects the éide lot lines.

7. Easements. Easements for installation and maintenance of

private access roads, utilities and drainage facilities as
reflected by said map or plat will be and are hereby reserved.

8. Nuisances. No noxious or offensive facilities shall be

carried on or upon any lot nor shall anything be done there-
on which may become an annoyance to the neighborhood.

9. O0il and Mining Operations. No oil drilling or development

operations, oil refining, quarrying or mining operations of
any kind shall be permitted upon or in any tract nor shall oil
wells, tanks or excavations of aﬁy kind be permitted upon any
tract. No derrick or their structure designed for use or cap-
able of use in exéloring for oil, gas or ﬁther minerals shall
be erected, maintained or permitted upon amny tract.

10. Garbage and Sewage Disposal. No lot shall be used or main-

tained as a dumping ground for rubbish. Trash, garbage and
other waste materials shall be kept only in sanitary containers
and all sanitary containers and incinerators shall be kept in

a clean and sanitary condition. Each dwelling shall be attach-
ed to an adequate septic tank which shall be constructed, used
and maintained in accordance with the specifications and stand-
ards of the State Health Department and/or the Galveston County
Health Department or any other governméntal authority having

jurisdiction thereof. No sewage will be drained into any ditch,
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canal, bay or other public water course. The digging of dirt
or the removal of any dirt or sand from any lot is expressly
prohibited, except when necessary in conjunction with the land-
scaping of such lot, or im conjunction with construction being
done on such lot, but no fill material which will change the
grade of the lot shall be placed thereon without approval in
writing of the Architectural Control Committee. Tﬁe owners or
occupants of all lots in the subdivision shall at all times
keep all weeds and grass thereon cut in a sanitary, healthful
and attractive manner and shall in no event use any lot for
storage of material and equipment except for normal residential
requirements, or permit the accumulation of garbage, trash or
rubbish of any kind thereon. In the event of default on the
part of the owner or occupant of any lot in this subdivision

in observing the above requirements, or any of them, Developer

may, without liability to the owner or occupant, in trespass

or otherwise, enter upon said lot, cut or cause to be cut, such

weeds and grass, remove or cause to be removed such garbage,
trash, rubbish and other materials so as to place said lot in

a neat, attractive, healthful and sanitary condition, and may
bill either the owner or the occupant of such lot for the cost
of such work. The owner or occupant, as the case may be, agrees
by the purchase or occupation of any lot in the subdivision to
pay the cost of any such work immediately upon receipt of a

statement or invoice covering same.
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11. Architectural Control Cocmmittee. The Architectural Control

Committee shall consist of three (3) persons to be designated
by Developer who will serve for a period of ten (10) years,

The Initial Architectural Control Committee is
composed of Donald Dean, Howard W. Horne and Gerald D.Hines.

A majority of the Committee may designate a representative to
act for it. In the event of the death or resignation of any
member of the Committee, the remaining members shall have full
authority to designate a successor. Neither the members of
the Committee, nor its designated representatives, shall be
entitled to any compensation for services performed pursuant
to this covenant. After ten (10) years from the date of this
instrument, the then record owners of a majority of the lots
shall have the power, through a duly recorded written instru-
ment to change the membership of the Committee or to withdraw
from the Committee or restore to it any of its powers and du-
ties.

The Committee's approval or disapproval as required
in these covenants shall be in writing. In the event the Commit-
tee, or its designated representatives, fail to approve or dis~
approve within thirty (30) days after plans and specifications
have been submitted to it, or in any event if no suit to enjoin
the construction has been commenced prior to the completion

thereof, approval will not be required and the related covenants

shall be deemed to have been fully complied with. The residence
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or building, however, must be constructed in compliance with
all of the other restrictive covenants herein stipulated. No
sign, billboards, posters or advertising devices of any char-
acter shall be erected on any tract except one sign of not

more than ten (10) square feet may be attached to property
which is for sale or rent or signs of no larger size may be
used by a builder to advertise the property during construction
and sales period. The right is reserved by Developer to con-
struct and maintain such signs, billboards or other advertising
devices as is customary in connection with the general sale

of property in the area.

13. Culverts. Each tract will be served by a driveway con-

structed over a culvert which will provide open drainage under
the driveway through a 12 to 15 inch concrete pipe, the exact

size to be determined by the Architectural Control Committee.

14. Animals. No horses, cows, sheep, goats, swine, livestock

or foul of any kind may be kept or bred on any of said lots
except that dogs and cats (not to exceed two (2) of each cat-
egory) may be kept, provided they are not kept, bred or main-
tained for any commercial purposes, but only for the use and
pleasure of the owners of such lots.

15. Texrm. All of the restrictions and covenants herein set
forth shall continue and be binding upon Developer, its suc-
cessors and assigns, and upon the purchasers of said lots for

a period of thirty-five (35) years from the date this instru-

ment is filed for record in the office of the County Clerk of
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Galveston County, Texas, and shall automatically be extended
thereafter for successive periods of ten (10) years, provided,
however, that the owners of the legal title to seventy-five
(75%) per cent of the lots as shown by the records of Gal-
veston County, Texas, may release all of the lots hereby res-
tricted from any one or more of said restrictions, and cov-
enants, and may release any lot shown on said plat from any
restriction or covenant at the end of the first thirty-five
(35) year period and thereafter by executing and acknowledging
any appropriate agreement or agreements in writing for such
purpose and filing the same of record in the manner then re-
quired for the recording of such instruments.

16. Responsibility for Breach. The terms and provisions here-

of shall be binding upon Developer, its successors and assigns,
and all persons claiming by, through or under Developer, and
all subsequent purchasers or owners of property in said sub-
division, each of whom shall be obligated and bound to observe
the same provided, however, that no such person shall be liable,
except in respect to breaches committed during his or their

ownership of said property.

17. waiver. The waiver or invalidation of any one or more of

these restrictions, covenants or conditions by judgment, court
order or otherwise, shall in nowise constitute & waiver of or
invalidate any other restriction, covenant or condition, but all

such other restrictions, covenants and conditions shall continue
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to remain in full force and effect.

18. Property Owners Association. Developer will organize or

cause to be organized a non-profit corporation which will be
organized for the purposes hereinafter mentioned, and such
corporation is hereinafter referred to for convenience of
reference as ''Terramar Beach Association'., The purposes of
the Terramar Beach Association shall be to maintain streets,
canals, utilities and recreational areas; to administer the
maintenance fund hereinafter mentioned and to establish rules
and regulations for the use of canals, streets and other sub-
division facilities, including but not limited to any club
houses, swimming pools, parks and other subdivision facilities.
The membership of Terramar Beach Association shall be composed
of all owners of lots in any section of Terramar Beach now or
hereafter existing, each one of whom shall have one vote per

lot owned.

19. Maintenance Charge. There is hereby imposed upon each

residential lot in this subdivision and each residential lot

is hereby subjected to an annual maintenance charge not to ex-
ceed eight (8) mils (0.8 cents) per square foot of lot for the
purpose of creating a fund to be known as the Terramar Beach
Maintenance Fund, and, except as hereinafter stated, such main-
tenance charge shall be paid by each lot owner to Terramar Beach
Association, as the custodian and administrator of such fund,

in advance on the first day of each calendar year, except,
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however, that the foregoing charge shall not apply to Developer
as owner of or holder of title to any such lots, and such main-
tenance charge shall apply and begin to accrue against such
lots only as and when the same are sold or leased by Developer,
and except further that the foregoing maintenance charge pro-
vision shall not apply to any lot or lots purchased by any

person, firm or corporation primarily engaged in the building

and construction business for the purpose of constructing

improvements on and thereafter selling the same, but upon any
sale of any such lot by such builder or upon the occupancy of
any such lot, whether sold or not, then such maintenance charge
shall become effective and accrue against such lot or lots.

It is further provided that any transfer of title to any lots
by Developer to any person, firm or corporation succeeding it
as "Developer’, shall not be deemed a sale of any such lots

for the purpose of the foregoing provisions and shall not cause
the foregoing maintenance charge to attach to such lots so
transferred. Developer reserves the rightat all times to use
its own judgment and discretion &s to the exemption of any lot
from said maintenance charge, and the exercise of such judg-
ment and discretion when made in good faith shall be binding
and conclusive upon all persons at interest. It is further
provided that Terramar Beach Association shall have the right at

any time to adjust, alter or waive said maintenance charge
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from year to year as in_its judgment the maintenance needs
of the various sections of Terramar may require; moreover,
Terramar Beach Association shall have the right at any time to
discontinue and abandon such maintenance charge, without
incurring liability to any person whomsoever, by filing a
written instrument in the office of the County Clerk of
Galveston County, Texas, declaring such discontinuance and
abandonment.

Terramar Beach Association shall act as the custodian
and administrator of said maintenance fund,and shall have
the right to collect, hold and expend any and all moneys
paid or to be paid into said maintenance fund to carry out
the provisions hereof. Terramar Beach Association shall not
be liable or responsible to any person or persons whomsocever
for failure or inability to collect such maintenance charge

or any part thereof from any person or persons.

All funds collected from said maintenance charge

from the various sections of Terramar Beach situated in Division
4 of the Hall & Jones Survey, Section 13, Galveston Island,
Galveston County, Texas, now or hereafter platted, may be

pooled, merged and combined into a single maintenance fund,
without regard to the amounts collected from each section.
Terramar Beach Association may use such funds or any part thereof,

as far as the same will go, towards safety and/or health
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projects; for developing, improving and maintaining any and

all recreation or other areas which the owners and/or occupants
of lots in any of the sections of Terramar Beach may be pri-
vileged or shall have the right to use regardless of who may

own or the location of any such recreational or other areas;

for improving and maintaining the streets, roads, lanes, canals,
utilities, waterways, beaches or other facilities in any section

of Terramar Beach now or hereafter created; beach front areas

and/or other recreational facilities; for providing various

services to the owners and/or occupants of lots in the various
sections of Terramar Beach, and in general for any and all
purposes which Terramar Beach Association may consider to be

of general benefit or useful to the owners and/or occupants of
the lots in the various sections of Terramar Beach, it being
agreed and understood that the judgment of the Terramar Beach
Association, as custodian and administr&tor of said maintenance
fund, when exercised in good faith in the expenditure of said
funds or any part thereof shall be binding, final and conclusive
on all parties at interest. Terramar Beach Association shall
not be entitled to any compensation for acting as custodian or
administrator of said maintenance fund but shall be entitled to
reimbursement for expenses of organization and other expenses
incurred in good faith in connection with the exercise of its
duties, powers and obligations hereunder.

The payment of the maintenance charge hereby imposed
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shall be secured by the .vendor's lien which is hereby placed

and imposed upon each and every lot in this subdivision which

is subject to such charge and such lien shall and is hereby
reserved and retained in favor of the Terramar Beach Association.
The maintenance charge hereby imposed shall be in effect for

the duration of the restrictions, covenants and conditions
imposed by this instrument and such duration shall be governed
by the provisions contained herein for the extension or renewal
or continuance thereof.

20. Applicability. This instrument of dedication and the restric-

tions and covenants herein contained relate to and affect the
numbered lots designated on the subdivision map herein referred
to and described and, except as otherwise herein specifically
provided, and except for the provisions of Paragraphs 1, 18 and
19 hereof relating to the use and ownership of same and the im-
position of a maintenance charge with respect to same, which

paragraphs are hereby specifically made applicable thereto, shall

not affect any areas described therein as 'Reserve'’.

1f the parties hereto, or any of them, or their
heirs, successors or assigns, shall violate or attempt to
violate any of the covenants herein, it shall be lawful for
any other person or persons owning any real property situated
in said development or subdivision to prosecute any proceeding
at law or in equity against the person or persons violating
or attempting to violate any such covenants and in order to
prevent him or them or it from so doing or to recover damages

or to enforce any other remedy available for such violation




or attempted violation.

We, the undersigned, FRANCIS A. GARBADE, an indi-
vidual, and JESSE B. JOHNSON, JR., and LULU L. JOHNSON, a feme
sole, individually and as Co-Independent Executors and Co-
Trustees of the Estate of JESSE B. JOHNSON, deceased, of Gal-
veston County, Texas, owners and holders of a lien or liens
upon all or various portions of the property covered by the
subdivision plat hereinabove mentioned and described do here-
by ratify the restrictions and covenants hereinabove set out
and here now by the execution of this instrument subordinate
such indebtedness to the restrictioms above set out, and give
consent to restricting of such property in the manner afore-
said.

EXECUTED this &3vdday of June, 1964.

DEVELOPER:  HGC DEVE 057»1': CPREORATION
V7

Presidént
ATTEST:

~ Godtde

Secretary

LIEN HOLDERS: :ég;! - C?'-/}gzbv4ﬁmﬁ=£;5u
FRANCIS A, GARBAPE /
o “'«V‘-AL ;4_4.~ /:/' ,
ESSE B(JO SON, JR.45”
Individually and as Co-

Independent Executor and
Co~-Trustee of the Estate

of Jesse B. Johnson,
_deceased.

LULU L. JOHN% a feme

sole, individually and as
Co-Independent Executor

and Co-Trustee of the Estate
cf Jesse B. Johnson,
deceased.




STATE OF TEXAS I 1
COUNTY OF HARRIS X

BEFORE ME, the undersigned authority, on this day
personally appeared HAL G. CHILDERS, President, and RAY T.
FORTENBACH, Secretary, of HGC DEVELOPMENT CORPORATION, known
to me to be the personswhose names are subscribed to the fore-
going instrument, and acknowledged to me that they executed
 the same for the purposes and considerations therein expressed,
c- . and, in the capacity therein and herein set out, and as the act
~"and deed of said corporation.
‘QGIVEN UNDER MY HAND AND SEAL OF OFFICE this the A
day of ‘?;uifle, 1964,

%Vf,~%,’:’t¢,—a:/;l5 . %,Z/&?f;ﬂh—/
Notary“Public in and for
Harris County, Texas.

eF

VIRGINIA . KolcAul

STATE OF TEXAS | I Nataty Public in and for Harris County, 19u- -
My Commission Expires Juna 1, 19 218
COUNTY OF GALVESTON X

BEFORE ME, the undersigned authority, on this day
personally appeared FRANCIS A, GARBADE, known to me to be the
person whose name is subscribed to the foregoing instrument,

: “u“agﬁﬂgcknowledged to me that he executed the same for the pur-
“‘@Q(;Qgﬁfsrand consideration therein set forth.
ARy

¥ A\ . 'GIVEN UNDER MY HAND AND SEAL OF OFFICE this the P

5.‘m4\h§yfé£n3“ne: 1964.
e e st

Notary Public in and for <
r“l f\ \

ST Galveston County, Texas.

T

3
s Ywe
)~

e r

STATE OF TEXAS X
COUNTY OF GALVESTON  }

~ BEFORE ME, the undersigned authority, on this day
personally appeared JESSE B. JOHNSON, JR., and LULU L. JOHNSON,

a.feme, sole, known to me to be the persons whose names are sub-

“scribed to the foregoing instrument, and acknowledged to me that
L !tﬁéyig;ecuted the same for the purposes and consideration there-
qgﬁ.ﬁyﬁi@fsstbforth. ‘

.‘\‘\... : .'! . ’ ° ’ :
W . l\ -.. Jf e .
SO0 7 ., GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /¢

o >/-dayi6f:June, 1964. o -
SOOI o o /’/,Z,Mow_ Ny s
e | o ~ Notary Public in and for 4

et Galveston County, Texas.

Ay

"Filed for Record July /7 , 1964 at /.76 otclock(F M. Mo. P #3557/
Recorded July 2ol 5 1964 at 259 gielock &, M.
JOHN R. PLATTE, County Clerk, By :

- L. - - - - - - L - - - L}




