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THE STATE OF TEXAS § RESERVATIONS AND RESTRICTION8551

OF '
COUNTY OF GALVESTON § TERRAMAR BEACH, SECTION 5

WHEREAS, JAMAICA RESORT CORPORATION (hereinafter called
"Jamaica"), a Texas corporation, i1s the owner of all that cer-
tain 6.67-acre tract of land out of the Hall ; Jones Survey, in
Galveston County, Texas, a subdivision designated as TERRAMAR
BEACH, Section 5, according to the map or plat thereof being
filed with the County Clerk of Galveston County, Texas; and

WHEREAS, Jamaici desires the development of its property
to be for the mutual benefit and pleasure of the present and
future property owners in such subdivision and to protect the
property values therein by imposing upon and against the prop-
erty therein the reservations, restrictions and other provisions
hereinafter set forth.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that JAMAICA
RESORT CORPORATION does hereby make, adopt and establish the
reservations, restrictions and other provisions (including withoutl
limitation reservations, restricgions, declarations, easements,
limitations, charges, liens, agreements, covenants, conditions,

‘tpreferential purchase rights and stipulations) as hereinaftgr set
forth as applicable to the property in TERRAMARABEACH; Section 5,
a subdivision on Galveston Island, Galveston County, Texas,
according to the map or plat being filed-in Ehe officg_of_§hi

-

County Clerk of Galveston County, Texas (hereinafter

”

w o A A e L-w'ﬂ'-"-mno.p- ki . iy e deas




s - — oy

.-.-..,.,.._.. e r—— e 1 e q..._.,,.-.._.-.._,....._ ————e . -

sometimes referred to as the "Subdivision”). Said map or plat has
been duly authenticated with proper certifica;es and dedicates the
Streets shown thereon to the public (except the areas designated
"private drive" as shown thereon) subject to the reservations,
restrictions and other provisions herein contained to the same
extent as thbugh copled at length in said dedication certificate
and sald map or plat is subject only to such minor changes as, in
the judgment of Jamaica, are necessitated by the efficient in-

stallation of improvements.

- RESERVATIONS

In so authenticating said map or plat for record and in so
dedicating the streets shown thereon to the public (except the

areas deslignated "private drive" as shown thereon), there was re=-

8erved and there is hereby expressly reserved in Jamaica the

following rights, titles and easements (herelnafter colléctively

called the "Reservations"). The Reservations may be incorporated

to the same extent as if set forth in full in any cecatract of

sale, deed, lease or other transfer of any interest in any property
in the Subdivision by reference to this instrument; and every con-
tract of sale, deed, lease, or other transfer of any interesﬁ in
any property in the Subdivision shall be conclusively deemed to
have been executed, delivered and accepted subject to the follow-

ing Reservations, even if the Reservations are not set out in full

. and are not incorporated by reference in such contract of sale,

deed, lease or other transfer of any interest in any such property:
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The legal and fee simple title in and to each and
all of sald streets (except sald private drives)

as shown on sald map or plat 1s hereby reserved in
Jamaica subject to the dedication of the use of such

streets to the public for ordinary rocadway purposes
only.

Jamaica reserves for itself, its successors and
asslgns, title in and to all water, sanitary

sewer, storm sewer, drainage and gas pipes, mains,
conductors, and all appurtenances thereto and all
electric distribution, communication and television
lines, wires, cables, conduits and all appurtenances
thereto heretofore or hereafter constructed by
Jamaica or its agents in all of said streets in

the Subdivision, together with a perpetual ease-
ment to operate, malntain, inspect, repair, re-
construct, change the size of and remove such
pipes, mains, conductors, lines, wires, cables,

condults and appurtenances thereto, as it or they

may from time to time desire,

Jamalca reserves for itself, its successors and
assigns, a perpetual nonexclusive easement to lay,

‘construct, operate, maintain, inspect, repair, re-

construct, multiply, change the size of and remove
such water, sanitary sewer, storm sewer, drainage
and gas pipes, mains and conductors and all appurte-~
nances thereto pertinent to the operation of
waterworks, sanitary sewer, storm sewer and drain-
age systems, and pertinent to the operation of gas
distribution systems and such electric distribu-
tion, communication and television lines, wires,
cables, condults, and appurtenances thereto perti-
nent to the operation of electric distribution,
communication and cable television systems an i, or
they may {rom Lime Lo time desire. in, upon, along,
under, over, across and through all of said streets
in the Subdivision. Such pipes, mains, conductors,
lines, wires, cables, conduits and appurtenances
shall be burled to such reasonable depth as will
not interfere with the use of the streets for
ordinary roadway purposes,

‘Jamalca reserves for itself, its successors and

assigns, perpetual utility easements or rights-
of-way in, upon, along, under, over, across and
through the front ten (10) feet of each lot or
parcel of land in the Subdivision to lay, cone
struct, operate, maintain, inspect, reconstruct,
multiply, change the size of and remove such
utility lines and facilities {including without
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limitation of the generality thereof, water, sani-
tary sewer, storm sewer, drainage and gas pipes,
mains, conductors and all appurtenances thereto and
electric distribution, communication and television
lines, wires, cables, conduits, poles, towers, props,
guys, connections and all appurtenances thereto), as
it or they may from time to time desire. The term
"front ten (10) feet of each lot or parcel of land

in the Subdivision" as used in this paragraph is a
Strip of land ten (10) feet in breadth along each
side of each lot or parcel of land adjolning a

street. Jamalca further reserves for itself, its
Successors and assigns, such other utility easements
in, upon, along, under, over, across and through each
lot or parcel of land as are shown on the said map or
plat of the Subdivision as perpetual utility easements
or rights-of-way for the same purposes previously de-
scribed. All utility easements hereby reserved are
easements ten (10) feet in breadth at and below normal
ground level and extending upward to a plane twenty
feet above the ground, and from said plane and upward,
the utility easements are unobstructed aerial ease-
ments twenty feet in breadth, extending five feet in
breadth adjacent to and on both sides of the utility
easements. All utility easements include the rights.
of ingress and egress thereto for the exercise there-
of and include the right to remove from the utility
casements all bushes, trees and parts thereof or any
obstructions whatscever which in the opinion of
Jamaica or its successors or assigns, endanger or may
Interfere with the efficiency, safety or proper main-
tenance of the Utility lines and facilities. Nelther
Jamaica, any utility company, nor any other successor
or assign, using the utility easements shall be liable
for any damage done by them or their assigns, agents,
employees or servants to shrubbery, trees or flowers
or other property situated in the part of a lot or
parcel of land covered by such utility easements.

All utility easements hereby reserved shall bpe
dlvisible among two or more owners.

Jamaica further reserves the exclusive right to grant
franchises and easements to utility companies to lay,
construct, operate, maintain, inspect, reconstruct,
change the size of, multiply and remove such utility
lines in such utility easements. Such utility ease-
ments are not dedicated to the public in any manner,
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(5) Jamalce reserves for itrelf, its successors and
assigns, a perpetual nonexclusive easement 1in, upon,
slong, under, over, across and through each lot
or parcel of land in the Subdivision which 1is
adjacent to the beach and the open Gulf of Mexico,
being lots numbers 1 through 17, both inclusive (in
common with the owner of any such lot or parcel of-
land), to the extent necessary to construct, oper-
ate, maintain, inspect, repalr, change the size of
and reconstruct bulkheads located in whole or in
part on such lots or parcels of land for the pur-
pose of mainteining and protecting the lots or par-
cels of land and the adjacent beach from erosion.

(6) Jamaica reserves for iltself, its successors and

: essigns, all of the underground water and under-
ground water rights in, on, under and that may be |
recovered from any loct or parcel of land within
the Subdivision exclusive of water rights in
surface waters, but waives all rights of ingress
and egress for the purpose of exploring, develop-
ing, drilling, mining for and producing such under-
ground water from any such lot or parcel of land
and shall have the right to recover such under-
ground water only from any adjacent land.

(7) “There are certain areas shown on the mep or plat

of the Subdivision designated "Sidewalk." Jamaica
hereby reserves and hereby conveys to Terramar Beach
Community Improvement Association, a Texas nonprofit
corporation, its successo.s and assigns, perpetual
easements and rights-of-way 1n, along, under, over,
across and through each area designated "Sidewalk"
as shyon on the map or plat of the Subdivision (in
common with the owners of the two lots abutting each
of such sidewalks) to construst, operate, maintain,
inspect and reconstrust a common sidewalk for a

passageway by foot for all licensees of said
Corporation.

(8) There are certaln areas shown on the map or plat
of the Subdivision which are designated "Private
Drive," each of which adjoins two lots among Lots
number 1 through 17, both inclusive (hereinafter
collectively the "Beach Front Lots"). Jamaica
hereby reserves the private drives with the benefit
of the two adjoining Beach Front Lots as & common
driveway for ingress and egress connecting the two
edjoining Beach Front Lots and Gulf Drive, provided
however, that in common therewith Jamalica hereby
regserves and conveys to Terramar Beach Community
Improvement Assoclation, a Texas nonprcfit corpora-
tion, ite successors and assigns, perpetual easements

d
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vind rich'cear-way in, alonis, under, over, aaross

sid throueh (1) the arca between Jots number 23 and
i desivrated as "Private Drive" on the map or plat
Oit the Subdivision and (2) the arca belween lots
ramber 25 and 20 designeted as "Private Drive" on a
map o piat of the Subdivision to opcrate, maintain,
eralroand rezonstrust the private drive as a

o patsagiway by ool for all licensees of the
11t Jorporation.

fae e oo Ly Jawaica of any lot or parcel of land in
Cordiviclen Yy ocontrast of sale, deed, lease cr other instru-

ot oiraneiforeing any interest shall not in any event be held or

Lo include any of the rights, titles and easements

Srretotore resorved in any ot' the loregoing paragraphs, nor tne

Pl to water, 85, tnanitary sewer, storm sewer, dralnage and

Aoopipes, mains and conductors and all appurtenances thereto 10r the

¢itotric disiribation, communication and television lines, wires,

2biosy rondails, polez and all appurtenanzes nor any other utility

erostrartenances thereto construstegd by Jamaica or its agents, in,

HPen, saong, under, over, asross or Lhrough such g€asements, such

L ]
PrOreely oo oey povt thereol', or such slreets, to serve any property

within or without the Subdivision., The right to sell and lease all

L rishts, Litles, easements, ytilities and appurtenances is

rrirercly rescrved in Jamaica, its Successors and assigns. The

“rorelng reservations ol rizhts. Litles and eascments shall not, howcver,

OLLIule Jumaica to €xercise any of such reserved rights and ease-

ments.

The invalidity, abandonment or walver of any one or more of

the foregoing Reservations, or any sentence, clause or part thereof

“hell not affect the remaining Reservations or sentences, clauses

or parts therecof, which shall remsin in full force end effect
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RESTRICTIONS

For the purpose of creating and carrying ocut a uniform plan

"for the parceling and sale of ell lots in the Subdivision as a

district set aside for suburban homes and the uses ordinarily acces-

sory thereto, the following restrictions, including without limita-

‘tlon restrictions, declarations, easements, limitations, charges, .

liens, agreements, covenants, conditions, preferential purchase
rights and stipulations (hereafter collectively called the
"Restrictions™), are hereby established and adopted to apply uni-

formly to the use, occupancy and conveyance of all of the lots in

- the Subdivislon. The Restrictions may be incorporated to the same

extent as though set forth in full in any contract of sale, deed,
lease or other transfer of any interest iq any lot in the Sub-
division by reference to this instrument; and every contract of
sale, deed, lease, or other transfer of any interest hereafter
executed with regard to any lot in the Subdivision shall be con-
clusively deemed to have been executed, delivered and accepted
Subject to the following Restrictions, even if the Restrictions
are not set out in full and ere not incorporated by reference in

such contract of sale, deed, lease or other transfer of any in=

terest in any such lot:

e PRI

DA o e T A Y g S Bt e 8 s b i .

A A APl oy b J--.wn -



B L L ot S P Beoee o oy A e -

Terramar Beach Community Improvement Assoclation

The Terramar Beach Community Improvement Association, a Texas
nonprofit corporation, has been incorporated with its initial regis:
tered office in Houston, Harris County, Texas, and with its principal
office presently located at Suite 900, Sheraton-Lincolq Center,
Houston, Harris County, Texas 77002. As used hereinafter, "Civie

Acsociation” shali mean the Terramar Beach Community Improvement Asso-
clation, its successors ang assigns, and where appropriate the Board
of Directors thereof. The Civic Association shall have the powers

and functions provided by applicable law, its Articles of Incorpora;
tion and its Bylaws, as heretofore or hereaftef amended, respectively,
including, at its option, the right to maintain streets, canals, util-
lties, recreational areas; to provide for garbage pickup (at a cost to
the individual property owner), hire poliée orotectlon, furnish power
or gas for street iighting, maintain esplanades, mow lots; and fo es-
vablish rules and regulations for the use of canals, streets, and
other subdivision facilities, including but not 1limited to clubhouses,
swimming pools and parks specifically erected and installed and
designated to be controlied by the Civic Association. The Civic Asso-
clation shall a‘minister the Maintenance Fund hereinafter mentioned as

provided within the Restrictions.

DEED OF TRUST
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Architectural Control

There is hereby created the Architectural Contrpl Committee
which shall consist of'three members. The initial Architectural
Committee is composed of:

| Walter Grover;

William Jerome; and

Jack Wilson,
A majority of the Architectural Control Committee (hereinafter
the "Committee") may designate a répresentative to act for it.
In the event of the death or resignation. or failure to serve by
any member of the Committee, the remaining members shall have full
authority to designate'a successor, or 1f they cannot agree on a
successor, Jamaica, its successors and assigns, shall desigﬁate a
successor. Neither the membe}s of the Committee nor its designated
represehtatives'shall be entitled to any compensation for services
performed pursuant to this covenant. After fifteen (15) years from
the da%e of this instrument, the power to designate members of the
Architectural Control Committee will automatically pass to the
Civic Association which shall have the authority to chaﬂge the
membership of the Committee and to authorize its powers and duties
under the terms of the Restrictiqns. Tﬁe Civic Association may
appoint the same persons to serve on a sihgle, central Architectural
Control Committee for the Subdivision and all other sections of
Terramar Beach. The Committee's approval or disapproval as required
by the Restrictions shall be in writing,

No build%ng or lmprovement shall be erected, placed or altered

in the>exterior design after being erected or placed on any lot

—
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in the Subdivision until the construction plans, landscaping plans,

or other plans, specifications and & plot plan showing the location

and size of such building or improvement have been submitted to the
Architectural Control Commitfee, or its designated representative,

and have been approved in writing by such Committee or its designated
representative as to the harmony of external design with the existing
g¢tructures on lots in the Subdivision, as to type of exterior

materials and exterior paint colors, as to quality of workmanship

and materials, and as to iocation with réspect to‘tdpography.and .
finished ground elevations. The Committee may require & reasonable

fee for performing ﬁhe functions herein prescribed and may disapprove
plans, specifications, desiggs, and plot plans for failure to pay

such fee. Such fees shall be used by the Committee to discharge actual
expenses incurred by the Commlittee and any excess shall be paid into
the Maintenance Fund established here;n. Aftér approval in writing has
veen given, the erecting, placing, or altering of the bulldings or
improvements on any lots shall be made only in accordance with the
approved plans, specifications and plot pians, unless variations

¢r changes are also approved in the same manner,

In the event the Architectural Control Committee and any
designated representative fall to approve or disapprove the plans,
specifications, designs or locations within thirty (30) days after
they have been submitted to such Committee or in the event the
persons seeking approval cannot locatg any members of such
fummittee, or any designated representative, after making a bona
fide effort to do so, agd shall flle an affidavit reciting such
acts in Fhe Deed Records of Galveston County, Texas, or in any
vvent, 1f no suit to enjoin the propcsed building or improvements
his bzen commenced prior to the completion thereof, such approval

»ill not be required.

DEED OF TRUST
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The Architectural Control Committee, in its dlscretion, may
exercise the limited right to approve minor deviations in building
area, locatlions, facing of dwellings and setback in instances where,

i in its opinion, such deviation will result in a more commonly bene-
| ficlal use. Such approval shall be filed in the Deed Records of
Galveston County, Texas, and when so given and filed, shall be
deemed to become a part of these Restrictions.

As used in this instrument, "Owner" includes any‘present or
subsequent owner of any lot in the Subdivislon or any part thereof
or any interest therein, the purchaser of any such lot or part
thereof or any interest therein under a contract of sale and any

lessee occupying a lot or any part thereof.

Ruilding and Construction Restrictions

e e ————— ——  —— —— i - b et

(1) Each lot shall be used only for singly family resi-
dential purposes. The term "residential purposes”
excludes, without limitation, hospltals, clinics,
duplex houses, apartment houses, garage apartments,
hotels and excludes commercial and professional uses
whether from homes, residences or otherwise, but
includes any rental of a single family dwelling to
a single family.at any time and for such period
of time as any Owner of a lot deems desirable.

No building, other than a single family residential

i dwelling designed, constructed for use by a single
: family with such garages and other structures as

may be suitable for use by a single family, shall

be erected, placed, altered or permitted to remain
on any 1ot.

(2) No residence shall be constructed on any lot or
building site which has a 1iving area of less

than 900 square feet, excluding porches, garages,
patios and the llke,

(3) Only one single family dwelling shall be allowed
on each lot and no such dwelling shall be allowed
on any site consisting of less than an entire lot
as platted. This shall not prohiblt the construc-
tion of a single family dwelling on a portion of

two or more adjolning lots with the approval of
the Committee.

-11-
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zach residential dwelling shall face the front
side of the lot on which it is located, . For the
purposes of this paragraph, the "front side" of
lots number 1 through 17, both imclusive. shall
be deemed to be the side adjacent to the open
beach and the open Gulf of Mexico and the "front
side" of lots number 18 through 34, both in-
clusive, shall be deemed to be the side facing

the said open beach and the said open Gulf of
Mexico, :

On Lots No. 18 through 33, both inclusive, no
building shall be located nearer to the lot line
on the front side of the lot than 20 feet; or
nearer to either lot line on the side of the lot
than 10 feet or nearer to the rear side lot 1line
than 15 feet, On each of the following pairs of
lots: Tots No. 2 and 3% Lots No. 4 and 5; Lots
No. 6 and 7; Lots No. 8 and 9; Lots No. 10 and 11;
Lots No. 12 and 13; Lots No. 14 and 15; and Lots
No. 16 and 17, no building shall be located near-
er the lot line on the front side than 10 feet;

or nearer to the lot line on the rear side than

20 feet; or nearer to the line of the common side
of the two lots composing each such pair of lots
than 19 feet; or nearer to the other lot line of
the other side than 10 feet., On Lot No. 1, no
building shall be located nearer the lot 1line on
the rear side than L0 feet; or nearer the lot line
on the front side than 10 feet; or nearer the side
adjoining the area designated "sidewslk" than 19

. feet or nearer the lot line on the other side than

10 feet. On-:Lot No. 34, no building shall be lo-
cated nearer the lot line on the front side or on
the rear side than 20 feet; or nearer to the lot
line either side than 10 feet.

Zach lot which 15 served by a private driveway con-
Structed over a drainage ditch or drainage way shall
have cpen drainage under such driveway with a net
dralnage opening area of sufficlent size to permit
the free 1low of water without back water, and shall
be a minimum of 18-inch diameter pipe culvert, al-
though the Committee may require a larger size of
pipe and shall determine the grade of the pipe.

Mo building material of any type shall be placed
Oor stored upon any ot until construction of a
building or improvements is commenced. During
censtruction, such bullding materials shall be
nplaced within the property lines of the site on
which the building or Improvements are to be
made, and shall not be placed in the street or

DEED OF tRygT ™
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between the pavement and the property line.
Upon completion of construction such bullding
or improvements, such bullding material must
be immediately removed.

(7) No stumps, trees, underbrush or any refuse of
any kind or scrap material from improvements
beling erected on any lot shall be placed on
any adjoining lots, streets or easements.

(8) The digging of dirt or the removal of any dirt or
sand from any lot is prohibited, except when neces-
sary in conjunction with landscaping of such lot,
or in conjunction with construction being done on
such lot, but no fill material shall be placed on
or dirt or sand removed from any lot which will
change the grade of such lot without the approval
in writing of the Architectural Control Committee.

(9) The bulkheading on any beach or any lot shell not

_ be breached for any purpose without first having
obtained the written approval of the Architectural
Control Committee and Jamalca or if any other
entity or governmental agency maintains such bulk-
heading, written approval of such entity or agency,
together with written approval of the Architectural
Control Committee, shall be sufficient. No docks,
plers, boathouses or any structures shall be con-
structed into the Gulf of Mexico without written
approval of the Architectural Control Committee
and Jamaica, or if any other entity or governmental
agency maintains the bulkheading on the beaches,
approval of such entity or governmental agency,
together with the written approval of the Archi-

. tectural Control Committee, shall be sufficlient.

(10) The use of ad%pmotive tires or other unsightly
material for holdoff fenders on any of the water-
ways 1s prohibited.

(11) No traller, basement, tent, shack, garage, barn,
outbullding of any cherccter, any portable bulld-
ing or any structure of a temporary character,
shall be placed, erected or used on any lot at any
time as & temporary or permanent residence.

, Temporary buildings may be used during actual con-
struction of a dwelling on a lot, but after com---

l ' pletion of construction shall be removed immedi-
l ' ately. No such temporary building shall, however,

' be usedas a. residence during constructlon.

(12) No residential dwelling shall be:occupied unless
‘ the residence is connected to the central water

-13-
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(13)

(14)

system in the Subdivision. The drilling of any
individual water wells on any lot shall not be
permitted. ’

Underground electric service may be avallable to
lots in the Subdivision. If such service is made
available to a lot and an Owner of such lot de-
sires to use such service, such Owner shall, at
nis own cost, furnish, install, own and maintain
(all in accerdance with the requirements of local
governing authoritics and the National Electric
Code) the underground service cable and appurte-
nances from the point of ghe electric company’s
metering on such Owner's structure to the point
of attachment at the electric company's energlzed
secondary Junction boxes, saild polnt of attach-
ment to be made avallable by the electric com-
panhy at a polnt designated by the electric com-
pany at the property line of each lot. The
electric company furnishing service shall make
the necessary electric connections at saild point
of' attachment and at the meter. In addition,
such Owner shall, at his own cost, furnish, in-
stall, own and maintain a meter loop (in accord-
ance with the then current standards and speci-
fications of the electric company furnishing
service) for the location and installation of

the meter of the electric company furnishing
service to the residence constructed on such
Owner's lot. For so long as underground service
is maintained, the electric service to each lot
shall be uniform and exclusively of the type known
as single phase, 120/240 volt, 3 wire, 60 cycle
alternating current.

No residential dwelling shall be occupied unless
tollet facilitlies are installed inside such dwell-
Ing and are connected to and use only the central
sanitary sewer system in the Subdivision. No
septic tanks, outdoor tollets, cesspools or in-
dividual disposal systems shall be constructed

or used within the Subdivision.

General Resirictlons

No noxious or offensive trade or activity shall
be carried on upon any lot nor shall anything be
done thereon which may be or become an annoyance
or nuisance to the Subdivision,

No animals, livestock or poultry of any kind shall
be raised, bred or kept on any lot except that

DEED OF TRysT
-14- toor 1338 2 239




DZEL o TRyST

()9
soor 193 mee 24()
dogs, cats or other hdusehold pets may be kept
provided they are not kept, bred or maintalned
for any commercial purposes but only for the use

and pleasure of the Owners of the lots on which
they are kept.

(3) No signs, billboards, posters or advertising
devices of any character shall be installed, main-
tained or displayed to public view on any lot or
parcel of land, provided, however, that with the
written consent of the Committee, which consent
shall be revocable at any time, there may be in-
stalled, maintained or displayed to public view
on any lot one sign of not more than five (5)
square feet 1n surface area to advertise such lot
for sale or rent or for other purposes. The Committee
may from time to time adopt and modify rules governing
the terms and conditions under which written consent
will be given or denied, as 1t deems appropriate.
The Committee shall have, however, the right to per-
mit, construct, maintain and display such signs,
billboards, posters or advertising devices of any
character as 1t deems appropriate 1n connectlon
with the general sale or rental of property in the
Subdivision and other sections of Terramar Beach.
Further, builders may install, maintain and display
to public view signs, billboards, posters or adver-
tising devices to advertise such lot for sale durlng
the period of constructlon and thereafter until com-
pletion of the sale of the property by such builders.

(4) No Owner shall conduct oil or gas drilling or
development operations, oll or gas refining, or
guarrying or mining operations of any kind upon
or in any lot, nor shall Owner create or operate
o1l wells, tanks, tunnels, mineral excavations
or shafts upon or in any lot.

{5) No vacant lot or part of the property shall be
used or maintalned es dumping grounds for rubbish.
Trash, garbage or other waste materials shall be
kept only in sanitary containers., All sanitary
contalners, incinerators or other equipment for
the storage or disposal of such materlials shall.
be kept 1n a clean and sanitary condition.

(6) s Owners shall, at all times, keep all weeds end
* grass on their respective -lots and property cut .
in a sanitary, healthful and . attractive manner
and shall in no event use any lot for storage of
- material and equipment except for normal residen-
tial requirements or permit the accumulation of
. garbage, ‘trash, rubbish or unsightly obstacles
on their respectlve lots or on the adjoining
easements or on the adjoining alley or streets
or on any area between the pavement of the street
and the property. In the event of default on the
part of an Owner in observing the above require-
ments or any of them, the Civic Assoclation may
without liability to any Owner, in trespass or

-15-
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(7)

(10)

(11).

(12)

Each

otherwlse, enter upon a lot, cut or cause to
be cut such weeds and grass and remove or
cause to be removed such garbage, trash, rub-
bish or other material so as to place the lot
in a sanitary, healthful and atfractive condli-
tion, and may bi1li any Owner of such lot for
the cost of such work. Each Owner agrees by
the purchase or occupation of any lot to pay
the cost of any such work immediately upon
receipt of a statement or invoice covering
same from the Civic Assoclation,

No spiritous, venous or mait liquor or medi-
cated bltters capable of producing intoxica-
tion shall ever be sold or offered for sale
on any lot, nor shall any lot be used for
illegal or immoral purposes.

No radio or television aerial wire shall be
malntained -on ahy lot forward of the front _
building line or encroaching upon another lot.

No permanent clothes line which may'be viewed
from a street shall ever be installed or main-
tained on any 1lot.

No hunting and no use or discharge of firearms
will be allowed from or in the Subdivision and
Jamaica reserves for itself, its successors and

assigns, all hunting rights on the property in
the Subdivision.

No house trailer, and no truck, trailer or com-
mercial vehlcle having a rated load capacity in
excess of one ton shall ever be parked or stored
longer than forty-eight (48) hours on any lot;
nor shall any such house trailer, truck, trailer
or commercial vehlcle be parked on any street at
any time other than as may be reasonably requir-
ed on a delivery or pickup of goods, wares,
property or material to or from lands.

No boats, boat trallers or boat rigging shall
ever be parked or placed (except temporarily)
nearer to the street than the bullding setback
lines, and no automotive vehicles shall be park-

ed on road shoulders for a period of longer than
twelve (12) hours,

Maintenance Charge

1ot in the Subdivision, after its completion (roads,
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utilities) as a saleable lot by Jamaica, its assigns of designees,
is hereby subjected to an annual maintenance charge of Forty and
No/100 Dollars ($40.00) per year, payable annually in advance by
the owner or purchaser of each lot on the first day of January of
each year; beginning January 1, 1968, and each succeeding year
thereafter until terminated as provided below, to the Civic Assol
clation, its successors and assigns, at its principal office in
Houston, Harris County, Texas, for the purpoée of creating a fund
described below, known as the "Maintenance Fund." The maintenance
charge shall be a continuing affirmative covenant and charge
running with each lot and shall also be a personal obligation of
each Owner running with each lot, but shall be prorated between
purchasers and sellers of lots. Any maintenance charges which are
more than ten (10) days delinquent shall bear interest at the rate
of ten per cent (10%) per annum, provided that until such time as

Jamaica has conveyed any lot by deed, the maintenance charge for

such lot may be paid in equal monthly installments without interest.

Anx transfer of a lot wiphout payment of all méintgnance tharges and
interest thereon shall befsubject to a lien for such amounts.

The Civic Association may from time to tiﬁe reduce}the
maintenance charge for a specified year or number of years pﬁrsuant
to resolution applying uniformly to all lots in the Subdivision.

The Civic Assgciation may from time to time pe;mit the maintenance
charge to bg'paid in 1nsfallments. The501v16 Assoclatlion may also
from time to time reduce the maintenehceléharges payabie for two or
more lots owned by the‘séme-Owner pursuant tc resolution applying

uniformly to all meintenance charges payable for two or more lots

-17-
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owned by the same Owner.

To secure the payment of the maintenance charge on each
lot, a vendor's lien is hereby retalned on each lot 1% favor of the .
Civic Association and it shall ?F the same as If a vendor's lien
was retained in favor of Jamaica“and assigned to the Civic Associ-
ation without recourse 1in any manner on Jamaica for payment of such
indebtedness. Said 1lien shall be enforceable through any appropri-
ate proceedings at law or equity. Each such lien shall, however,
be secondary, subordinate and inferior to all liens (and renewals
and extensions thereof), present and future, given, granted and
created by or at the instance and request of any Owner of any lot
to secure the payment of moneys advanced or to be advanced on ac-
count of the purchase price and/or the improvement of any lot, and
further provided ttat as a condition precedent to any proceeding
to enforce such lien upon which there is an outstanding valid and
subsisting first mortgage lien, the Civic Assoclation or its suc-
cessor or assign shall give the holder of such first mortgage lien
sixty (60} days' written notice of such proposed action by mailing
10 the nearest convenient office of such first mortgage holder by
prepald United States Mail a statement of the delinquent mainten-
ance charges upon which proposed action is based. Upon request of
ary first mortgage lienholder, the Civic Association shall acknowl-
edge in writing its obligation to give the foregoing notice with
respect to the particular property covered by such first mortgage
lien to the holder thereof.

The maintenance charge shall continue for each year from

January 1, 1968 through January 1, 2001, and shall be extended

800K 1938 AL 2 43

-18-




automatically for successive pericds of ten (10) years unless the

owners of record of a majority of the said lots increase, change
or discontinue such charge in the same manner hereafter provided
for other Restrictlions.

By acceptance of a contract of sale, deed, lease or other
transfer of any interest in any lot in the Subdivision, each Owner

-

agrees and consents to the maintenance charge and the lien as pro-
vided herein.

The Civic Assoclation shall act as the custodlan and ad-
ministrator of the Maintenance Fund and shall have the right to
collect, hold and expend any and all moneys pald or to be paid in-
to the Malintenance Fund to carry out the provisions hereof, The
Civic Associlation shall not be liable or responsible to any person
. or persons whomsoever for faillure or inability to collect such
maintenance charge or any part thereof from any person or persons.

Payments of the maintenance charge shall be used by the
Civic Association to create a "Maintenance Fund." All payments of
the maintenance éharge to the Civic Association from lots in the
Subdivision or from lots in other sections of Terramar Beach may
be pooled, merged and combined into a single Maintenance Fund with;
out regard to the amount collected from each section. As used in
this 1nstrum¢nf, "other sections of Terramar Beach" shall mean any
subdivisioné heretofore or hereafter subdivided and designated as
numbered seciions of “Terramar Beach" according to a map or.plat
filed in the Plat or Map Records of Galveston County,'Texas, whi;h
are situated on Galveston Island, Galveston County, Texas, and &in

which the lots are subjected to an annual maintenance charge which
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is required to be paid to the Civic Association by applicable re-
strictions and reservations. The Maintenance Fund or any part
thereof shall be applied, so far as sufficient, towﬁrd saféty and/or
nhealth projects, for developing, 1mproving and maintaining anylapd
all recreatiﬁn or other areas which the Owners of lots in the Sub;
division or in any of the other sections of Terramar Beach may bé
privileged or shall have the right to use, regardless of who may

own or the locatlon of any such recreational or other area; for im-
proving and maintaining the streéts, roads, canals, utilities, waterl
ways, beaches or other facllities in the Subdivision and any other
section of Terramar Beach; beachfront areas and/or other recreation
facilities; for providing various serviceg to the Owners in various
sections of Terramar Beach and, in general, for any and all purposes
which the Civic Association may consider to be of general benefit or

useful to the owners of the various sections of Terramar Beach, in-

cluding without limitation, lighting, constructing, improving and

maintalning any rights of way, easements, sidewalks, paths, fences,
bulkheads, marinas, boat docking facilities, navigational facilities
and aids, parkways, esplanades, areas between curbs and sldewalks,
end any structures, facilitiés or area which in the opinion of the
Civic Association can be used by or would benefit the various sec-
tions of Terramar Beach as a whole or the Subdivision or any other
sections of Terramar Beach; collecting and disposing of garbage,
ashes and rubbish (other than garbage, ashes, rubbish and the like
from constructed residential dwellings), caring for vacant lots,
subsidizing bus or transportation service, employing watchmen or

any other action deemed desirable to protect persons and property,

DEED oF TRUST
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payment of legal and all other expenses inoconnection with the opera-
tion of the Civic Assoclation, and the enforcement of all recorded
charges, restrictidns, covenants, agreements and conditions affect-
ing property to which maintenance charges apply, payment of all ex-
penses in connection with the collection and administration of the
maintenance charges, and doing any other things necessary and de-
sirable in the opinion of the Civic Association to keep property
neat and in good order. The Jjudgment of the Civic Associatlon as
custodian and administrator of the Maintenance Fund, when exerclised
in good faith in the expenditure of such Fund or any part thereof
shall be binding, final and conclusive on ali parties at 1nterest;
The Civic Association shall not be entitled to any compensation for
acting as custodian or administrator of the Maintenance Fund, but
shall be entitled to reimbursement for expenses of organizatlion

and other expenses incurred in good falth in connection with the

exercise of its duties, powers and obligations hereunder.
Miscellaneous Provisions

The Restrictions are equally for the benefit of Jamaica,
its successors and assigns, and all subsequent Owners of property
in the Subdivision and accordingly, shall be covenants running with
the land. Any Owner or lienholder of any of the property and the
Civic Association shall have the power to prosecute in the appro-
priate court any proceeding at law or in_equity to preveﬁt any
violation or attempted Qiolation of .the‘ Restrictlions é.nd to recover
dameges for any violation or attempted violation 1n¢1ud1ng, but not

limited to, reasonable aﬁtorneys' fees or to enforce any other remedy
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avallable for such violation or attempted violation; provided, how-
ever, that this provision shall not restrict any governmental agency
from acting to enforée any of the Restrictions.

The term of the Restrictions, except the freferential Pur-
chase Right, shall be for a period from the filing of this 1nstru;
ment for record in Galveston County, Texas, until the 1lst day of
January, 2001, after which date the Restrictions shall be automa:
tically extended for successive periods of ten (10) years each, un-
less and until, by instruments which are executed by the then owners
of legal title of two-thirds (2/3rds) of the lots in the Subdivision,
as shown by the records of Galveston County, Texas, and which are
duly recorded in the Deed Records of Galveston County, Texas, the
Restrictlons are changed or discontinued, in whole or in part. Such~
an instrument to change or discontinue the Restrictions shall be ef-
fective only if executed and recorded not more than five and not
less than three years prior to the prescribed date of automatic ex-
tension. Such an instrument to change or discontinue the Restric;
tions shall be effective as of the prescribed date of automatic ex-
tension unless it 1s executed by owners of record of three-fourths
of the lots in the Subdivision, in which event it may be effective
as of the date of recording.

Any violation of any of the Restrictions shall not have
the effect of impairing or affecting the rights of any mortgagee or
trustee under any mortgage or deed of trust outstanding against the
lot at the time of the violation.

Preferential Purchase Right

If the Owner of any lot in the Subdivision, at any time

OZED OF TRysT
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or from time to time'during the twenty-one (21) year period after
such lot was first conveyed by Jamalica, 1ts successors or assigns,
to Owner or its predecessor in interest, either (i) recelves an
offer acceptable to Owner covering the purchase from Owner of all
or any part or interest in such lot, or (11) desires to transfer
the ownership or the possessory righﬁs to all or any part of in-
terest in such lot by any means other than sale {except devise,
descent, gift, and repossession by a mortgagee under a deed of
trust, mortgage or vendor's lien after a bona fide défault), Owner
shall give Jamalca, its successors or assligns, written notice there;
of at 800 Sheraton-Lincoln Center, Houston, Texas {or at the then
registered office of Jamalca or of its successors and assigns, or
such other address.as Jamaica, its successors or assigns, shall
designate by supplement to these restrictions filed in the Deed
Records of Galveston County, Texas) prior to consummating eitﬁer

of the aforesaid transactions. Such notice shall set forth the

name of the party or parties to which Owner desires to sell cor
otherwise transfer such interest, the terms and conditions under
which such sale or transfer will be made, and the address of Owner.
Jamaica, its successors and assigns, shall have, and by the acqui;
sition from Jamaica of any lot in the Subdivision the party acquir;
ing such lot hereby agrees that Jamalca, its successors and assigns,
shall have and grants to Jamalca, its succeséors and assigns, a
preferential right to purchase the 1ot}§r part thereof or interest
therein refé&ed t0 1n the aforesald written notiéé‘by giving Owner
written notice of the exercise by Jamaica, its sﬁccessor or assigns,

of its rights hereunder at any time within the thirty (30) day
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period next following receipt by Jamaica, its successors and as-
signs, of the aforesaid written notice from Owner. If Jamaica, its
Successors or assigns, exercises its preferential right to purchase
the lot or part theréof or interest therein;in accordance with the
foregoing provisions hereof, the purchase price thereof shall be
either (a) the amount set forth in the aforesaid offer if such
preferential right to purchase arose from an offer to purchase such
lot or part thereof or interest‘therein, or (b) the fair market
value of such lot or part‘thereof or interest therein if such
preferential right to purchase arose from the desire to transfer
the ownership of such lot or part thereof or interest therein by
means other than sale. If the parties do not agree on the fair
market value thereof, such fair market value shall be determined by
an appraiser appointed by the District Judge of the State of Texas
then senlor in years of service as a district judge 1in the state
Judicial districts having jurisdiction in the premises, If Jamaica,
its successor or assigns, does not give written notice of its
exercise of its preferential right to purchase within the aforesaid

thirty (30) day period, it shall be deemed that Jamaica, its succes-

sors and assigns, has elected not to exerclse such rights as to the
transaction referred to in the aforesaid notice from Owner; provid;4
ed, nowever, such preferential right to purchase shall continue in
full force and effect and shall be applicable to all succeeding

transactions with respect to such lot. Jamaica, 1its successors and

assigns, shall have the right, without the consent of Owrer, to as-

sign or otherwise transfer the aforesald preferential right to pur-

chase. Any sale or other transfer by Owner, its helrs, successors
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or assigns, to any party other than Jamaica, its successors and as-

signs, of any lot in the Subdivision or any part thereof or inter-

est therein at any time during the period of time when the afore-
saild preferential right to purchase is in effect, except pursuant

to transactions as to which Jamalca, 1ts successors or assigns,
fails to give written notice of its exerclise of its preferential
right to purchase within the aforesaid thirty (30) day period in
accordance with the foregoing provisions hereof, shall be vold and
of no force and effect, and the purchaser or other transferee there-
of shall gain no rights thereunder. If Jamaica, its successors or
assigns, exercises the preferential right to purchase set forth
herein, the closing of such transaction shall occur in Harris County,
Texas, offices of Jamaica, its successors or assigns, in Houston,
Texas, on a date acceptable to Owner and Jamaice, its successors or
assigns, within the thirty (30) day period next following the end of
the aforesaid thirty (30) day period.

The invalidity, violation, abandonment or walver of any
one or more of or any part of the Restrictions shall in no wise af-
fect or impair the remaining Restrictions or parts thereof which A
shall remain in full force and effect.

Walter M. Mischer Company, the only lienholder on the
property ﬁithin the Subdivision, does hereby jJoin Jamaica and make,
adopt a nd establish the foregoing Reservations and Restriétions
(ineluding without limitation reservations, restrictiods, declara-
tions, easements, limitations, charges, liens, agreements,fcoven;
ants, conditions, preferential purchasg;rights and stibulations)

as heretofore set forth as applicable to the property in the Sub-
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division. '

EXECUTED as of this the /2 day of Cpe ol |

1968,

!
JAMAICA RESORTZCORRORATION

B
@ President

Secretary

WALTER M. MISCHER COMPANY

AN e
/ Vs Vi

ATTESZ:

..,‘ut-u
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THE STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day personally
appeared Jack E. Wilson, President of JAMAICA RESORT CORPORATION,
known to me to be the person and officer whose name is subscribed
to the foregoing instrument, and acknowledged to me that the same
was the act of the sald JAMAICA RESORT CORPORATION, a corporation,
and that he executed the same as the act of such corporation, for
the purposes and considerstion therein expressed, and in the
capacity therein stated.

GIVEN under my hand and seal of office this the /7
day of el » 1968,
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THE STATE OF TEXAS

COUNTY OF HARRIS

BEF, ME, the undersigned authority, on this day personally
appeared\.. %7/ &% cey President of WALTER M, MISCHER
COMPANY Jknown toMe to be the person and officer whose name 1is

subscribed to the foregoing instrument, and acknowledged to nme
that the same was the act of the said WALTER M. MISCHER COMPANY,

& corporation, and that he executed the seme as the act of such
corporation, for the purposes and consideration therein expressed,
and in the capacity therein stated.

WAL,

~5 GIVEN under my hand and seal of office this the /.2
. \a-&“‘:af.‘.:"'d / » 1968‘ .
’ Lol

- .
. L)

OGN NOTARY PUBLIC IN AND FOR
AR HARRIS COUNTY, TE X A S
STATE OF Texas ~ COUNTY OF GALVESTON

I haraby uﬂiﬁ that thig instrument wag fived
_ dute and time stemped herean by mo and w3 duly n:m".':

“in the volume gng Page of the named records of Gaveston
, Texss g Stamped hereon by me.

MAR 21 1968

FILED FOR RECORD
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a&;?aafo%bdc ‘/0 M

MAR 21,1368 A, S
GERTRUDE MCKENNA -27- COUNTY CLERK, Galveston County, Texas
GLERK « GALVESTON 'COUN , TEXAS
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